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guarantees **the right of people to be secure in their persons r 
houses, papers and effects, against unreasonable searches and 
seizures" by governmental officials. In a 1985 Suprene court 
decision, "New Jersey v, TLO," students' privacy rights in public 
schools are afforded a lower standard of protection than is usually 
given to citizens. (TLO was a 14-year-old female student at 
Plscataway (New Jersey) High School an'l whose person was searched. 
She was accused of smelling cigarettes Ln violation of school rules. 
The results of the search implicated her in marijuana dealing.) This 
paper, based on an exploratory field study, investigated the U.S. 
Supreme Court's decision and its influence on early implementation of 
policies and practices in three New Jersey high schools. Findings 
revealed that, after the U.S. Supreme Court decision, there were few 
changes in written policies at the local level and these were 
restricted to locker searches and attributed to sources other than 
the "TLO" decision. There were also no increases in either the number 
of legal searches or the numbers and types of illegal searches. Most 
school searches were generally related to criminal rather than school 
violations; administrators were hesitant to conduct school searches; 
and districts had devised complicated procedures for conducting 
searches that act as a safeguard for students' rights. (13 
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ABSTRACT 

The lnflu«nc« on N«w J«r«»y'« Public High Schools 
of th« U.S. Supr«m« Court'* D«cl«lon 
In N^w Jariav v. T.L.Q. 



Th« Fourth Am«ndin«nt to th« U.S. Conitltutlon guai-ante«« "th« right of 
p«opl« to b« Mcur* In th«lr p«r«on«, hou«««, pap«r« and •ff«ct«, agalnit 
unreasonable ••archsa and ••l«ur««" by governmant officials. WtW J«gttY Yt 

T.L.Q. . a U.S. Suprama Court ruling dacldad on January 15, 1985, la tha moat 
important caaa to data on tha authority of public school officials to conduct 
saarchas of studanti on achool grounda. 

m tha T. L.O. decision, tha U.S. Suprama Court balanced the Fourth Amendment 
rights of students against school admlnlatratora' obllgatlona to maintain a safe 
school environment. Ai a reault of thla decision, studenta' privacy rights In 
public schools are afforded a lower atandard of protection than la usually given 
to cltlsens. 

AS a U.S. Supreme Court decision, Mew Jersey v. T.L.Q. set a precedent for 
the entire country. By overturning a New Jersey lower court decision, the 
Supreme Court, In essence, eased the standard that school administrators need 
to conduct a legally reasonable school search. Perhaps more Important than its 
legal ramifications, however, are the Implications that this decision has for 
school practice. 

This paper, based on an ext^loratory field study. Investigated the U.S. 
Supreme Court's decision In J^'-'^v v- t.l.o. and Its Influence on early 
implementation of policies and practices In three New Jersey high schools. 
Findings revealed that, after the U.S. Supreme Court decision, there were few 
changes in written policies at the local level and these were restricted to 
locker searches and attributable to sources other than the T«L.O. decision. 
There were also nj Increases In either the number of legal searches or the 
numbers and types of Illegal searches. 

Perhaps more Interest Ir/i, findings revealed that most school searches were 
generally related to criminal— rather than school— violations, that 
administrators were hesitant to conduct school searches, and that districts had 
devised complicated procedures for conducting searches which act as a safeguard 
for students' rights. 

Concerns about abuse— among the media, legal commentators, and dissenting 
justices— mostly appear to have been unfounded, at least as of the time of my 
field research. When I Investigated the real world of public education, I found 
neither the abuses not the conflicts that so many had predicted. 



ERIC 



3 



Th« In£lu«nc« on N«w J«rMy'« Public High Schools 
of th« U.S. SupCMktt Court's Decision 
in M«M Jafy V. T.L.O. 



Th« Pourth Amsndmsnt to th« U.S. Constitution guarantsss "ths right of 
p«opl« to be sscurs in their persons, houses, papers and effects, against 
unreasonable searches and seizures" by government officials. HfW JfgTfV v. 

T.L.O. . a U.S. Supreme Court ruling decided on January 15, 1985, is the most 
important case to date on the authority of public school officials to conduct 
searches of students on school grounds. 

In the T.L.O . decision (1985), the U.S. Supreme Court balanced the Fourth 
Amendment rights of students against the school administrator's obligation to 
maintain a safe environment. As a result of this decision, students' privacy 
rights in public schools are afforded a lower standard of protection than is 

usually given to citizens. 

Under traditional Fourth Amendment analysis, for a search to be legal, 
police officers must have "probable cause to believe that a crime has been 
committed and that evidence of the crime will be found in the place to be 
searched" f Brineoar . 1949; ftiSJs, 1964). After ILltiSU. Public school officials 
need only have a "reasonable suspicion" that a law or school rule has been 
violated. The latter standard is far more lenient. 

As a United States Supreme Court decision, Pfy Jerfty v, TtLtQt set a 
precedent for the entire co.-ntry. By overturning a New Jersey lower court 
decision, the Supreme Court, in essence, eased the standard that school 
administrators need to conduct a legally reasonable school search. Perhaps more 
important than its legal ramifications, however, are the implications that this 
decision has for school practice. 

It is these implications for school practice that provide the focus for this 



•tudy. Thi» pap«r, bat^d on an .xploratory fi.ld study, invMtigat«d th« 
U.S. Supreme Court', d.ci.ion in NlW iTtritY V» T.L.O. *nd it. influ.nc. on Mrly 
impl«m«ntation of policiaa and practieaa in thraa Naw Jaraay high achoola. 

This papar ia dividad into fiva parta. Part ona daacribaa tha lagal iaauaa 
aurrounding atudant aaarchaa in public achoola by axamining tha TtL.Ot caaa and 
ralatad law. Part two diacuaaaa tha rationala for thia study. Part thraa looka 
at tha mathodology for tha fiald atudy. Part four praaanta tha atudy'a findinga. 
Part fiva looka at implicationa for further raaaarch. 



3. 



B«low la • di«cu««ion of th« £«ct« of th« T.L.o. c«m and lt« procedural 
history. 

Th« Incident that 8park«d th« T.L.O. caa« took placa on March 7, 1990 whan 
tha vlca principal of Placataway (NJ) High School aaarchad tha puraa of T.L.O. , 
a femala atudant who waa accuaad of smoking clgarattaa In violation of achool 
rulaa. T.L.O. , a fourtaan yaar old fraahman at tha tlma of tha Ineidant, waa 
callad to tha vlca-prlnclpal 'a of flea aftar a taachar raportad aaalng har and 
anothar fatnala atudant holding a lighted clgarattaa In tha woman's lavatory. 
Although tha school parralttad amoklng In cartaln raatrlctad araaa, amoking In 
reatrooins waa a violation of achool rulaa. 

The vice-principal queationed both students. T.L.O. 's companion admitted 
to smoking. T.L.O. said that she had not been smoking and that aha did not smoke 
at all. The vice-prlnclpal then demanded to aae T.L.O. 'a puree. Opening the 
purse, he found a pack of clgarattaa and some rolling papera, the type generally 
used in smoking marijuana. 

Upon further Inepectlon, the vice-principal found aome marijuana, a pipe, 
plastic baga, forty dollara, moatly In one dollar bills, an Index card with the 
words "people who owe me" written on It followed by a list of namea and dollar 
amounts, and two lettera Implicating T.L.O. In marijuana dealing. T.L.O. waa 
suapended from school for ten daya, three daya for smoking cigarettea and seven 
days for posaessing marijuana. Her companion waa required to attend a three- 
day smoking clinic. 
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PraemAurMl Hiatorv 

The St«t« brought delinquency charges againit T.L.O. Under the excluaionary 
rule, evidence aeixed illegally may not be introduced Into evidence in a 
subsequent judicial proceeding. At her trial, T.L.O. filed a motion to have the 
evidence suppressed on the ground that it had been seised in violation of her 
Fourth Amendment right to be free from unreasonable search and seizures. T.L.O. 
considered the search to be unreasonable in that nothing in her purse could prove 

that she had been smoking. 

On August 8, 1983, the New Jersey Supreme Court ruled that the search had 
violated T.L.O. '0 Fourth Amendment rights. While the New Jersey high court 
believed that "reasonable grounds" was the appropriate standard to use in this 
case, it maintained that the assistant principal, had not had "reasonable 
grounds'* to believe that T.L.O. was carrying evidence of criminal involvement 
or involvement in activities that would seriously interfere with school 
discipline. 

The New Jersey Supreme Court ruled, therefore, that the evidence found in 
T.L.O. 's purse had to be excluded, and set aside the conviction that been based 
on that evidence. The State of New Jersey, having lost in the New Jersey Supreme 
Court, appealed to the United States Supreme Court, claiming broadly that the 
exclusionary rule should not apply to searches made by public school 
administrators . 
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Aft^r hearing oral argumantt on that issuer tha Unitad Stataa Suprama Court 
achadulad raargumant on a diffarant, aomawhat narrowar^ quaatlons whathar, in 
opaning T.L«0« 'a puraa, tha asalatant principal had violatad tha Fourth 
Amandmant* And, on January 15, 1985, tha U.S« Suprama Court laauad a ruling that 
ovarturnad tha Naw Jaraay Suprama Courtis daciaion, holding by a 6-3 majority 
that tha aaarch had baan raaaonabla. Tha majority opinion waa accompaniad by 
four concurring or diatanting opiniona. 

Tha U.S. Suprama Court daciaion in Wfw Jaraav v. T.L.O> . onca and for all, 
raaolvad aavaral important lagal iaauaa that, in tha paat, had not baan claarly 
datarminad* Tha Court maintainad that atudanta in achoola hava Fourth Amandmant 
righta and that a "raaaonabla auapicion"* standard should ba usad in datarmining 
tha constitutionality of aaarchas similar in magnituda to T.^i.O. 
(LJtiiii.. 1985 1 325). 

Thua, whila tha U.S. Suprame Court's dacision in T^L.O. rasolvad savaral 
important aducational and lagal iaauaa, it laft unanawarad othar important 
questions. For axampla, it ia still unclear how this "raaaonabla auapicion'* 
standard should ba interpreted and whether it applies to searchea involving 
violations of minor, poaaibly even trivial, school rulea or to searchea baaed 
on generalized rather than individualized suspicion. 

It is alao unclear whether the '^reasonable suspicion" standard can be 
extended to other typea of aaarchas, such as those less intrusive than T.L.O. 
and those more intrusive than T.L.O. We also remain unaure whether the 
'*reaaonable auspicion" atandard ia appropriate in searchea that involve the 
police. This research examinea theae implicationa of the T.^^^ o. deciaion and 
how the decision relatea to practices in three New Jersey High Schools. 
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The d.ci.ion in fftrf ^-^'O' ^'^^ important, long-awaited ruling 

that ififiicintlY gava public .chool par.onn.l tha leeway they wanfd to search 
student, on school premises more easily. As I began my field research in three 
New Jersey high schools, I expected that this long-awaited decision from the 
highest court in the land would have to influence local level action. Surely 
changes in policies and practices were bound to occur. 

I began my field research with several expectations. I felt sure that the 
schools I visited would have written policies on school searches and would have 
modified these policies or added new ones after the U.S. Supreme Court decision 
in T.L.O. 

I believed school aclministrators would have conducted mora searches after 
T.L.O. than before the ruling and that they would apply the "reasonable 
suspicion" standard not only to searches of similar magnitude as but to 

searches less, and perhaps more, intrusive than I^Lt<?t 

I thought that the basis for school searches might change, that those 
conducting school searches would most likely extend the reasonable suspicion 
standard to fit circumstances beyond the high court's narrow interpretation in 
T.L.O. Finally, I believed that police might have more or different involv*,ment 
in the public schools after T tL tP t My rationale for these expectations is 
described below. 
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Chanoaa in Writf n Saareh Polici>« 

For ••v«ral rMtont^ it •••m«d likely that the tchoolt X visited would have 
formal, probably written, search policiee even before T^L^O* Earlier eurveye 
of schools nationwide indicated that most schools have some type of written 
search policies. (Hogan, 1985) I was also became aware of several districts that 
had established search policies after the T.L.o. decision* 

For instancer the Summit School District, which is in the same county as 
one of the schools that I visited, established guidelines that specifically 
referred to the T>L.O* decision. Another district, Ephrata, in neighboring 
Pennsylvania, developeo policies immediately after the TtL^Oi Court's ruling in 
response to concerns about their search procedures as voiced by the JKmerican 
Civil Liberties Union of Pennsylvania* (Education USA, 1986) 

Also, from my experiences in a wide variety of New Jersey schools, I knew 
that it was common for local districts in that state to have written policies 
on issues such as school discipline, violence and vandalism, and drug and alcohol 
abuse. Since school searches are closely related to these other issues, it 
seemed likely that they, too, would be the subject of a formal school policy. 

The fact that there had been considerable litigation regarding school 
searches strengthened my argument. (Medlin, 1976; 0*Hara, 1984). If for no 
other reason than avoiding a lawsuit, it seemed likely that districts would want 
some written standards that had been approved by their boards and by their school 
attorneys. 

Finally, it seemed equally likely that any old policies would be revised. 
The United States Supreme Court's decision in T.I^^O. had overturned the New 
Jersey supreme Court's ruling. Not only did it change the law in New Jersey^ 
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8. 

it pr«iumably r«nd«r#d obiol«t« policiei b«t«d on th« former l»w. Schorl 
diitrictt weald need to reviee their policies •ccordingly. In light of all theae 
factor*, I thought that the echoole I vieited would have echool aearch policiea 
and would have either reviaed theae policiea or developed new onea after TtLiOt 



Inereaaed tiw^^r of Searehea 

In addition to implementing policy changea, 1 believed that achool peraonnel 
would conduct more aearchea after the U.S. Supreme Court's deciaion in T.LtO- 
than they had before the ruling. 1 baaed this aaaumption on the fact that the 
reaaonable auapicion atandard eatabliahed by the Court ia much leaa stringent 
than probable cauae. And, unlike the New Jeraey court, the U.S. Supreme Court -a 
loose definition of "reaaonable auapiciv " leaves educatora with very broad 
diacretion in conducting student aearchea. 

In addition, the Juatices themaelvea believed that Ttfc.Qt would result in 
changea. Por example, Juatice White noted that the "reaaonable auapicion" 
atandard uaed in T.L.O. would: "... apare teachera and school adminiatratora the 
neceaaity of achool ing themaelvea in the nicetiea of probable cause and permit 
them to regulate their (atudenta') conduct according to the dictatea of raaaon 

and common aenae. " (lAlufli-f 1985 1 343) 

Thia paaaage appeara to aaaume that achool peraonnel are more reluctant to 
aearch if they have to worry about the neceaaities of "probable cauae." Freed 
from such concerna by the deciaion, adminiatratora would preaumably conduct more 
aearchea. 

I believed that achool officiala would extend the reasonable auapicion 
atandarC in T.L.O. to different typea of aearches, those less intrusive than 
y.L.O. and, perhapa thoae more intruaive than It aeemed o.ily logical that 



ERIC 



BEST COPY AVAILABLE 
u 



9. 

thlt l«tt«r itandtrd would b« tpplUd to mildly intrutiv* ■•arch«i, n«m«ly lock«r 
••«rch«i. In addUion, N«w J«r««y had pa«««d laglalatlon that gav« achool 
official* mora laaway to aaarch lockara if atudanta wara notifiad baforahand. 

(N.J.S.A., 198S) 

Nationwida, thara had alao baan inatancaa of achool officiala axtanding tha 
y.L.Q. raaaonabla auapicion atandard beyond tha narrow intarpratation o£ tha U.S. 
Suprama Court to includa saarchaa avan mora intruaiva than that in TtLtQt > no»t 
notably, atrip aaarchaa. in atrip aaarching caaaa in Ohio, achool adminlatratora 
citad tha T.L.O. . daciaion aa juatif ication for thair actiona avan though tha 
U.S. Suprama Court, in T.L.O. . had maintained that saarchaa could not ba 
"excaaaivaly intruaiva in light of the age and sex of the student and the nature 
of the intrusion" (Jussim, 1985). 

ft Broadene d Baaia for Searching 

I believed that achool administrators would broaden their basis for 
conducting saarchaa after T.L.O. I expected that the reasonable suspicion 
standard in T.L.O. might be used, as vTustic. .'.tevens feared, to enforce "even 
the most trivial school regulation (a) " or that it might be extended to searchea 
based on only generalised auapicion. <T.L.O. . 1985»377). 

I based this first aaaumption on the fact that the decision itself addressed 
violation of a school rule— cigarette smoking. Alao, the Court was careful not 
to distinguish between violation of a school rule and violation of tho law. Nor 
did the justices attempt to differentiate among various types of school rules. 
In addition, both Juaticea Stevena and Brennan, in their dlaaenting opiniona, 
were concerned about the broad aweep of the majority opinion. Juatice Stevens 
cautioned that: 
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Per th% Court, a sMreh for curl^rt and 
•unglastos in ordar to anforca tha achool 
draaa coda ia apparantly juat aa important 
aa a aaarch for avidanca of haroin addiction 
or violant gang activity. I T.L.O. . 1985t377) 



Extanaion of tha Raaaonabla Suapieien standard 

Both Juatica Brannan'a diaaant and articlaa and commantary publiahad aftar 

tha high Court 'a daciaion axpraaaad concarna aa to tha vaguanaaa of tha 

raaaonablancaa atandard. For axatnpla aa, Juatica Brannan faarad : 

• • tha amorphoua '^raaaonablaAaaa undar 
all tha circumatancaa** atandard fraahly 
coinad by tha Court today will likaly 
apawn incraaaad litigation . . • 
(a) achool ayatam facad with 
intarprating what ia partnittad undar 
tha Court 'a naw ''raaaonablanaaa'* 
atandard would ba hopalaaaly adrift 
aa to whan a aaarch may ba parmiaaibla. 
t T.L.O. . 1985:365, 366,) 

I baliavad that achool adminiatratora might axtand T>L>0> * a 

"raaaonabla auapicion" atandard to aaarchas using ganaralizad, rathar than 

individual izad, auapicion. Thia waa dona in Eaat Rutharford, Naw Jaraay whara 

tha achool board paaaad a raaolution raquiring blankat urina taata of students 

in ordar to datact drug uaa — a policy against which tha Naw Jaraay court latar 

rulad. fOdanhaim. 1985) 



Chanoaa in Poliea Involvcimant in Schoo l Searches 

I thought that there would be mora, poaaibly inappropriate, police 
involvement in the achoola after T.L.O. I based thia asaumption on the fact that 
the T>L>0> deciaion doea not addreaa the legality of achool aearchea instigated 
by the police. In the T.L.o. caae, police were involvea only after achool 
authoritiea initiated the search and found contraband. 
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Polic« searches of citizens at large generally require the more stringent 
"probable cause" standard while T.L.O. permits school officials to search with 
only "reasonable suspicion." Some commentators maintained that police may be 
tempted to take advantage of school administrators' prerogatives in using this 
lower standard. 

PC- example, in their amicus brief, the American Civil Liberties Union 
expressed concerns, fearing that school officials would search students under 
a lessened (i.e., reasonableness) standard and then would hand over the evidence 
to police on a "silver platter." (Goodman, 1984: 22) 

While I did not necessarily expect school officials to conduct searches on 
a whim, it did seem likely to me that the police might enlist school officials 
to conduct searches of students with only "reasonable suspicion." This could 
be done through "tips" from the police as well as through actual police requests 
to search. 
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9imia work MathQdoloov 
Early on in my research, I decided that I wanted to take an in-depth look 
at how BChooli reacted to the U.S. Supreme Court'* decision in T , .LtC>« Since the 
iesuea in thia caae were so complicated, I knew that a broader-based approach, 
such as a survey, would simply not give me the kind of rich detail needed to 
understand the multitude of factors affecting school-level responses to this 
decision. 

I subsequently chose a case study approach involving observation, document 
review, and intensive interviews with a wide variety of persons. I conducted 
some fifty interviews with board members, administrators, teachers, counselors, 
students, and parents. I also reviewed documents— school board policies, student 
handbooks, teachers' manuals— for policy statements regarding school searches 
before and after the U.S. Supreme Couit's decision in TtLrQt I attempted to 
assess the numbers and types of searches before and after T-^-O. through 
interviews and analysis of local incident reports and state-mandated violence 
and vandalism reporting forms. 

The technique that I used to select the schools to be studied was what 
Merriam (1990) refers to as purposive sampling i.e., choosing a sample from which 
one can learn the most— discover, understand, and gain insight. I realized that 
the results of this exploratory study would not be general izable, but I also knew 
that finding similarities in very different types of districts would strengthen 
my conclusions. I thought that a rural regional hi.gh school with moderate 
resources might be a good contrast to a wealthier school in suburbia and that 
a larger, urban district serving a less wealthy population might provide a good 
balance to the two smaller districts. 



15 



13. 

TO tftinitni.. di££«r«nc«8 trarwbl. to state law or policy, I d.cid.d to 
choose .evral .chool. in a single state. I selected New Jersey as that state 
because T-i^-O- «o- ^here. I anticipated that because of this early 
involvement, New Jentey schools might be ahead of others in their response to 
the U.S. supreme Court's decision. Also, since the U.S. Supreme Court reversed 
the New Jersey Supreme Court's decision in Ll^^, it seemed likely that New 
Jersey schools would change their school search policies and practices 
accordingly* 

conducting research in New Jersey also afforded me several distinct 
advantages for local level f ieldwork. Having worked in two New Jersey districts 
and then at the state's Department of Education for eight years, I knew a lot 
about schools in New Jersey. I had consulted in about a third of the state's 
over 600 districts and had a clear idea of the different types of places that 
I wanted to visit. 

I also had a variety of contacts in the schools. Upon hearing about my 
research, several professional acquaintances suggested their districts as 
possible sites. I listed several others that I thought would be appropriate for 
purposes of this study. Thus, 1 was fortunate in that I did not have to 
sacrifice th. type of district I wanted to study in order to obtain the 
assistance of a "key informant", i.e., some particularly knowledgeable person 
whose insights could help me understand what I was observing (Patton, 1980). 
My past experiences in New Jersey afforded me the luxury of having both. 

I also knew that the state classified schools in two ways. The first 
involved community types such as urban, suburban, and rural. The second involved 
a district factor grouping (dfg) based on various socio-economic factors. I 
chose schools that reflected each of these community types as well as a variety 
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of other qu*liti«s con8id«r«d in th« district factor grouping. For in«tanc«, 
one ichool was in a wealthy community while the other two were in middle-class 
and poor communities. In addition, I selected districts that varied according 
to composition of the student body— racial and ethnic background, post -secondary 
goals and Scholastic Aptitude Test scores. 

I carefully avoided schools that I believed would be atypical to an extreme. 
For example, I steered away from special schools such as vocational-technical 
centers, and schools for the arts, sciences, or handicapped populations. I 
avoided Newark and Jersey City because they are ao much larger than any of the 
state's other cities. Besides being non-representative, I felt that their 
immense size (consisting of from six to thirteen large high schools) would be 
unmanageable given the limited scope of my study. Similarly, I believed that 
a very small school— having less than 300 students— could not offer the diversity 

I wished to examine. 

I also decided not to use districts that had been especially progressive 
in their response to the T.L.O. decision or districts that had extensive negative 
publicity about searches or about in-school drug use as I believed their 
responses also be atypical. 

I selected districts that were cooperative and willing to support my 
research. I felt that this was a prerequisite to gaining entry and, orce in, 
learning as much as I could about the school. My experience in New Jersey and 
my selection of "cooperative" districts were potential sources of bias, however. 
I believe that diversifying my sample according to New Jersey's grouping system 
provided some control for such bias. 

I also controlled for my own personal bias and for within-school biases by 
using triangulation techniques (Cuba, 1981) (which involved collecting similar 
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data from at many different sources as possible and interviewing a wide range 
of persons to corroborate my findings) and by sharing my findings with other 
persons knowledgeable about social science research before my conclusions were 
finalised. 

I assured district administrators that the real names of the districts would 
not be used in this paper. Hence, the names that I did choose to use— Garden 
City, Indian River, and Lincoln— are fictitious. I also told those who I 
interviewed at the local level that their names would remain confidential. 

From the outset, two cautionary notes are in order. First, this research 
looks only at earlv local- level responses to the TtLtOt decision. My field 
research was conducted during the fall of 1985, roughly nine to eleven months 
after the U.S. Supreme Court decision came down. Thus, it is possible that in 
the time since my site visits there have been changes in local-level search 
procedures that my field research did not identify. 

second, this research was conducted in New Jersey, the state where the 
T.L.O. case arose, while restricting my research to New Jersey carries definite 
advantages— as previously mentioned —it is also important to realize that the 
research may not be generalirable to other states. Moreover, the issues 
surrounding the T.L.O. decision are imbedded in a rich tapestry of New Jersey 
state laws and procedures and a history of pro-student-rights positions in cases 
such as the New Jersey Court's decision in Tftt9t 

Findings 

These findings are based on case studies of three very different New Jersey 
high schools. One school. Garden city, is a multi-cultural urban school of 
approximately 4,000 students coming from some 36 different countries. Most of 
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th«a« ttud^nt* ar« from poor familiei. Th% second ichool, Lincoln, ii a wealthy 
suburban ichool with most of ita 840 ttudant. entaring collage upon graduation. 
The third school, Indian River, is rural with approximately 850 students . Its 
socio-economic status (as indicated by its district factor grouping) falls midway 
between Garden City and Lincoln. 

After studying these three schools, I found that most of the expectations 
I held prior to conducting my field research were not met. To my surprise, I 
discovered that there were only a few changes in school search policies and 
practices in the New Jersey high schools where I conducted my research and not 
all of these could be linked to the T.l.o. decision. 

Indeed the only formal school search policies that the districts had were 
restricted to locker searches, and these typea of search policies were based on 
New Jersey court cases and legislation unrelated to TtLtOi ( gnqfgyd , 1983). 
The only written policy statement directly related to the U.S, Supreme Court's 
decision in T.L.O. was used in Garden City, but was initiated by a very active 
county Prosecutor's Office (and nat by the school district itself). I also 
discovered that, at least in the three districts I visited and during the time 
period in question, there were very few searches of any kind— legal or otherwise- 
-either before or after the l^ft^. decision. Of the few changes that did occur, 
I found that the only school where students and ataff perceived some within- 
flchool drug problems was also the school that experienced the greatest post- 
T.L.O. changes. These changes included increases in the number of individualized 
searches and changes in the nature of police involvement in school searches. 

Contrary to the incident that sparked TtL,<?.., I found that most school 
searches are generally related to criminal, rather than merely school, violations 
(such as smoking cigarettes). Administrators in the schools I visited stated 
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that th«y would not fearch a student 'a pursa only for cigarattaa. School 
officiala also raportad that, for tha moat part, they did not search atudanta 
without individualised auapicion. Nor were they likely to conduct aearchaa more 
intrusive than the purse aearch in TrLtgi 

In general, I found that the schools I visited were not adversarial settings 
where administrators abuse students' rights in order to enforce discipline. In 
some instances, school officiala actually appeared to err on the side of caution. 
The school systems I visited had detailed, largely unwritten, procedures for 
conducting searches, which seemed to act as a aafeguard to protect students' 
rights. 

These procedures included searching only where there exists individualized 
suspicion, searching only after a number of reliable tips or after eye-witness 
accounts, asking consent from the student or parent prior to searching, and 
having males search male students and females aearch female students. 

Likewise, I discovered a multitude of reaaons, apart from the court 
decision, that prevented adminietratora from either conducting more searches or 
from abusing students' rights. These had to do with factora such as: likely 
adverse reactions from parents, board membera and the atudents themselves; a lack 
of druga and alcohol"the target of moat aearchaa— in the achool itself; and a 
genuine respect, on the part of school adminietratora and ataff, for students' 
rights. These findings are deacribed in more detail as followa. 
Changes in Written Search Policies 

I had read about search policiea establiahed in other nearby schools and 
aaaumed that the schools I visited might alao have written policies. What I did 
find waa that none of the schools had written general search policiea. All had 
locker search policies, but they were, for the most part, a reaponse to New 



29 

BEST COPY AVMAILE 



18. 



Jersey's locker legislation and not to TtLtOt 

indeed, the only allusion to TtLtQt was Garden City's policy regarding 
individual ired locker searches, an ironic twist in that the Supreme Court 
specifically stated that the judgment in the Utd2 case did not extend to 
searches of "lockers, desks, or other school property provided for the storage 
of school supplies." In addition, while Garden City had not developed their own 
search policies, they did use a policy manual provided by their County 
Prosecutor's Office which directly mentioned the TtLtQt . decision. 
Increase d MumbT of Saarches 

I expected to find that schools would conduct more searches after TiL-<?t 
While I did f.Lnd a substantial increase in the numbers of searches in one of the 
schools that I visited, I also found that the schools in my study simply did not 
search that much at all—either before or after the Ttfc-Pr decision. 

The largest number of total search incidents— those occurring in Garden 
City— represent only 3.4 percent of the total student body (forty searches). 
See the chart below. In addition, most of these oearches were purse/pocket 
searches based on eye-witness accounts or relatively non- intrusive 
(individualized) locker searches. 



Estimated Numbers of School Search Incidents 
Per Month Before and After the TtLtgt. Decision 

The Semester The Semester Two Semesteri 

Before T.L.O. After TrLtPt A'ter 

Garden City 3.6 2.6 2.6 

Indian River 1.1 1-3 ^'^ 

Lincoln 0.5 0.5 0.8 
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This chart reflects the numbers of searches the semester prior to the TtLtQt 
decision and two semesters after the decision. while the number of 

searches in Garden City and Lincoln decreased and Increased slightly, 
respectively, searches in Indian River rose sharply from September until my site 
visit m late October 1985. (Indian River had already conducted seven searches 
from September through October 1986.) 



proaden ^d Baaie for Searching 

contrary to my expectations. In the three schools that I studied, searches 
were rarely conducted for mere violations of school rules. All but one of the 
search Incidents were for contraband, namely drugs (marijuana) and alcohol. The 
one search for violation of a school rule. In Lincoln, was a relatively non- 
intrusive locker search. Officials in all three schools said that they had not 
searched students for cigarettes and would not do so In the future. 

In addition, administrators In all the schools reported that they did not 
conduct blanket searches (except for administrative purposes. I.e., end-of-the- 
year clean-ups.) Indeed, administrators generally required Individualized 
suspicion to check students' lockers. Furthermore, administrators did not 
conduct any other types of blanket searches. The only exception here was Indian 
River's searches prior to school field trips. However, these occurred before 
T.L.O. no lees than they did after TtL-Qt 

Finally, administrators always had what appeared to be "reasonable 
suspicion" before conducting searches. And, to a large extent, these school 
officials interpreted the standard at least as strictly as the U.S. Supreme 
court, or even more so. For Instance, Garden City administrator, rarely searched 
without an eye-witness account. Administrators at Lincoln and Indian River High 
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School! •xp«cted *t I«a«t multipl* tip. from reliabl. sources. Thus, th« basis 
upon which searches were conducted before TtLtQt was not abusive of students' 
rights and this did not change after TtLtQ' 

gxtention of thm "R «*«can«ble Suapicion" Standard 

I expected to find that schools would extend the reasonable suspicion 
standard to other types of searches, including searches less intrusive than the 
purse search in T.L.O. My findings revealed that none of the schools reported 
conducting any searches more intrusive than a purse/pocket search. And, even 
in these instances, administrators asked the students to empty their own pockets. 
In addition, all administrators in all schools reported that they had never 
strip'searched a student. 

The most intrusive search that I found was an aborted strip search in 
Lincoln for money. Here, the student was asked to strip, but the money was found 
in her shoes—the first thing she removed. If the money had not been found, this 
search would have most likely become a strip search. This search, however, 
occurred only after parental consent to— indeed, enthusiastic endorsement of- 
- a strip search. (The parent not only consented to the search, but suggested 
to the administrator that he strip search the student.) 

AS far as searches less intrusive than T^L-Q^ » all three schools used the 
"reasonable suspicion" standard in conducting non-administrative locker searches. 
This procedure, however, emerged not from T.L.O. as much as from New Jersey's 
locker legislation. Thus, contrary to the fear of some commentators and 
dissenting justices, the "reasonable suspicion" standard in T.L.gt was not 
extended to include more intrusive searches. It was used for less intrusive 
searches, but this was due to the locker legislation and not to T-fct<?t 
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Chftnott In Polic* Involvman t in School saareh^f 

The nature of police involvement in school searches changed in one high 
school, Indian River, after the T.L.o. decision. This change was based on two 
incidents, one involved a "tip" from the County Prosecutor's office that certain 
students were believed to possess drugs. The other involved police requesting 
school authorities to search a student's locker. 

In light of the fact that police involvement was one of the issues left 
unresolved by T-t-<?t > it would seem that this change could, at least in part, 
be traced to the decision. On the other hand, another district Garden City — 
resolved the question of police involvement by requiring the more stringent 
probable cause standard in searches involving the police. This action, too, was 
prompted by the County Prosecutor's Office. 

Whv so Pew chang es Qeeurrad 

There are at least four general explanations for the lack of change 
occurring in the schools I studied. They include: factors within and outside 
each school; the influence of state law and local policies; the accuracy of some 
of the basic assumptions underlying the U.S. Supreme Court decision in T.L.O. ; 
and, finally, the timing of this study. 

Many FttCtort within and outside th» schools influenced Their Reaetiona to 
Thf C<?wrt Pfffttiont The findings of this study reinforce the view that the ways 
schools react, or choose not to react to changes in the law, are influenced by 
a myriad of factors other than the actual court decision. This is in concert 
with Dolbeare and Hammond's (1971) study of the impact of U.S. Supreme court 
school prayer decisions. These authors found that community response directly 
influenced the school's reaction to the court's decision. 
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Similarly, in thii study, it turn«d out that prMaur«a from outaid* tha 
school, su;?h aa potential nagativa raaponsas from important groupa auch aa 
paranta, atudanta, and school board mambara graatly influancad how tha achool 
reacted to the U.S. Supreme Court 'a deciaion in TiLrOt m addition, in the caae 
of Garden City and Indian River, outaide factora auch aa a atrong County 
Prosecutor 'a Office appear to have affected the achool 'a aearch policies and 
procedurea before and after T.L.O. 

Several factora within the achool appear to have inhibited changea in achool 
search policiea and procedurea. For inatance, the principal in Garden City 
^claimed that the keen aenae of pride in that high achool— and the importance 
of athletic achievement— influenced atudents' behavior, and hence, limited tha 
achool 'a need to conduct aearchea. In Lincoln, atudanta who were not part of 
the college-preparatory ethic— who did not bother to conceal their drug and 
alcohol habita — were, as one atudent said, "labelled." 

The achool adminiatration'a prediapoaition toward itudenta in general also 
influenced strongly the school's reaction to TtLtQ- Administrator a in each of 
the three diatricta that I viaited were exceptionally aenaitive concerning 
studenta' privacy and cited thia sensitivity when aaked to explain why changea 
in policiea and procticea had not been greater after TtLtOt 

For example, in Garden City, the aaaiatant houaeraaater compared a atudenf a 
rights in school to the rights that an adult haa in aociaty. In Lincoln, the 
achool 'a conmitment to atudanta' righta waa demonatrated by adminiatrative, 
faculty, and community aupport for an exceptionally forthright achool newapaper. 
one of the achool 'a goala in Indian River waa "(coordinating) efforta among 
adminiatratora, parenta and atudanta." Thia waa further demonatrated by 
students' active participation on the board of education. 
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Law tnA Lotal Poliei»« Dimir > f-«h«d teh« D«ei«iQn'« Influ«nc«t In UL^Ot., 
th« majority r«cogni««d other factor! that may ln«lu«nc« ••arch poliei^^ and 
practicM. On^ •uch factor ia •ach •tat^'^ prerogative in ••tabliahing Btandarda 
that may be even more protective otudente' privacy than thoee aet by the U.S. 
Supreme Court. 

In addition to these "more demanding standards," other state or local 
policies may have a profound influence on local-level decision-making. For 
example, Mew Jersey schools have long considered lockers to be "school property". 
Thus, while none of the districts had written general search policies, all had 
written locker search policies. In Lincoln, where there was a post-Uuflj. ■•arch 
based on generalized suspicion, it was a locker srirch. And, when the number 
of searches increased in Indian River, the increase was due chiefly to locker 
searches. 

Finally, other state and local policies less directly related to school 
searches affected local-level decision making. All three districts had strict 
procedures for drug and alcohol abuse even before TtLi9t While these were 
mandated by state law, the local boards of education added additional features 
such as reporting all drug and alcohol offenses to the police. Nothing in T,L'9t 
required the schools to change these procedures, and it is therefore not so 
surprising that no changes were, in fact, made. 

Th> Jueticep' Assumption. About Sch ools Were Inaccurate t The findings of 
this study could mean that the majority of the justices (and some of the 
commentators) held misconceptions about the nature of schools. In other words, 
the expectations surrounding this research did not hold true because they were 
based on faulty premises. 



?fi 



24. 

For exampl*, the t.l.O. Court weighed the rights of student! against the 
need for administrators to maintain a safe school environment. By the very 
nature of this balancing test, the U.S. Supreme Court assumed an adversarial 
relationship between school officials and students. 

My findings were quite to the contrary. For the most part, school 
authorities seemed to bend over backwards to protect students' privacy and to 
foster and preserve an amicable, mutually respectful, relationship with students. 
In the three schools that I visited, the relationship between school authorities 
and students seemed more reflective of the sentiments reflected by Justice Powell 
and O'Connor in their concurring opinion, which said: 

Rarely does this type of adversarial relationship exist 
between school authorities and pupils. Instead, there 
is a coitimonality of interests between school authorities 
and pupils. The attitude of the typical teacher is one 
of personal responsibility for the student's welfare as 
well as for his education. tT.L.O. . 1985: 349, 350) 

In addition, the majority opinion, citing the 1978 ^afe Sgh9<?l 

Raport: to Conaress . asserts that "drug use and violent crime in the schools have 

become major social problems." (TtL,<?t> 1985: 329) I do not have the evidence 

to refute that statement nationwide, and surely there are many schools and 

communities where substance abuse is a serious problem. However, neither my 

review of violence and vandalism reports nor my intensive interviews with 

administrators, teachers and students revealed that this was the case in the 

schools that I studied. 

In Garden City and in Lincoln, most of the people that I interviewed 
mentioned that drug— and alcohol— abuse was a problem with their students, but 
none believed that it was a widespread problem in fgh<?9t' m Indian River, 
the one school out of the three where students and staff perceived within-school 
drug problems, post-l^ki^ changes were greater. There were changes in the 
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nature of police involvement in these schools and increases in the number of 
post-U^ searches, on the other hand, these search., w.re individualized and 
students as well as staff attributed the problems to "a few bad apples". 

Furthermore, while the majority of searches were conducted for contraband- 
-drug. and alcohol-the .chool. al.o did not handle these problem, exclusively 
through searching. Lincoln and Indian River had strong counseling and prevention 
programs and Garden City assigned school social workers to assist student 
offenders and their parents. Thus, contrary to what the LI^ decision seems 
to imply, there is more often than not a mutually respectful relationship rather 
than an adversarial one between school officials and students. 

T^n ii-^ »^ t^h^ study: Change takes time, a lot of time. Making policy and 
changing policy are difficult, time-consuming procedures. For instance, it was 
years before the 1954 ^ssm decision made a real difference in American 
education-that metamorphosis is still occurring in some southern and Northern 

urban school systems* 

Similarly, earlier studies on the effect of Title I programs showed little 
change (Murphy, 1971). It was a good ten years later that the influence of this 
program was fully realised. Likewise, this study may simply have been conducted 
too soon to tell if changes occurred after the decision. A follow-up 

study may be needed. 

implicatio f>« for Policy and Pragi^igf 
one important lesson that emerges from my research is that schools which 
perceive themselves as having difficulties with drug (and perhaps, alcohol) use 
and/or distribution may be more inclin.d to change their post Lkrib. school 
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SMrch practices than thot« tchools which do not hold this percept ion « 

Such was thm cats in Indian River at opposed to Garden City and Lincoln High 
Schools. In the former, the numbers of school searches increased dramatically 
after i;^L.O. Similarly, there were instances of more active involvement from 
the police and the County Prosecutor's Office. In the latter, changes were 
either non-existent or not nearly as great as those in Indian River. 

A second lesson is that court rulings, even from the U.S. Supreme Court, 
will not necessarily rem.lt in changes at the local level, at least in the short 
run. The relationship between the courts and the schools may be different than 
expected. This appears to be the case with respect to T.L.O. and early responses 
in three New Jersey public high schools. 

It also seems that, contrary to popularly-conceived notions, there is not 
a one-to-one relationship between what happens at the U.S. Supreme Court level 
and what happens at the local district level. A number of factors—including 
state and local policies and long-established local practices — serve to mediate 
between judicial decrees and local policy and practice. 

A third lesson that emerges from this research is that high schools are 
complex organisations subject to many pressures, only one of which is a U.S. 
Supreme Court decision* Court rulings are only one of many factors that 
influence local district action. For instance, forces from within and outside 
the school more strongly influenced the school's reaction to T.L.O. than did the 
actual Supreme Court decision. These forces included reactions from students, 
parents, board of education members, and, at least in one instance, the County 
Prosecutor ' s Of f ice . 

If nothing else, what all this says is that rulings— even from the highest 
Court in the land— must be put into perspective with countless other factors that 
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a££«ct •ducational practice, while the high Court's decieione may be important, 
they are not the be-all and end-all of public education. 
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